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Baltimore, 1 Ves. Sr. 444 ; Carroll v. Lee, 3 Gill & J. 504, 22 Am. Dec. 350; 
Mitchell v. Bmteh, 22 Am. Dec. 669 ; Hoyden v. Yale, 12 South. 633, 40 Am. St. 
Eep. 232 ; Massie v. Watts, 6 Cranch, 148, 3 L. Ed. 181 ; Pennoyer v. Neff, 95 
U. S. 714, 24 L. Ed. 565 ; Phelps v. McDonald, 99 U. S. 298, 25 L. Ed. 473 ; 
Allen v. Buchanan (Ala. ), 38 Am. St. R. 187; Mfg. Co. v. Worcester, 23 Atl. 
462 ; Khowles Loom Works v. Vacher, 57 N. J. Law 490, 33 L. R. A. 305. 

In Davis v. Morriss, 76 Va. 21, it is held that in a case of fraud, of trust, or 
of contract, the jurisdiction of a court of equity is sustainable wherever the 
person can be found, although lands not within the jurisdiction of the court may 
be affected by the decree. See Poindexter v. Bunnell, 82 Va. 507 ; Wvmer v. 
Wimer, 82 Va. 890 ; Vaught v. Meador, 99 Va. 569, 7 Va. Law Reg. 341, and 
note. 



Habeas Corpus — Federal and State Courts. — An agent of a non-resident 
corporation was arrested for violating a borough ordinance imposing a license- 
tax on canvassers. At a hearing before a justice, he was convicted and fined, 
and sentenced, in default of payment, to be committed to jail. From this con- 
viction he appealed and entered bail for his appearance. Being subsequently 
surrendered by his bail, he was committed to jail. Alleging the unconstitu- 
tionality of the ordinance as a regulation of interstate commerce, he obtained 
from the proper federal court a writ of habeas corpus. This upon hearing was 
discharged as premature, but without prejudice. Ex, parte Bearick (D. C. ), 118 
Fed. 9289. 

Per Archbald, District Judge: 

" The power of the United States courts to intervene by habeas corpus in a case 
where a disregard of the federal law is charged must be conceded, but to do so 
is not at all times expedient. To a certain extent, it involves a conflict of 
authority, which it is desirable, if possible, to avoid. For although the supre- 
macy of the federal court in federal matters must be recognized, yet, where the 
state court has assumed jurisdiction, the discharge on habeas corpus of one who 
has been arrested on its process, or is bound by recognizance to observe its com- 
mands, is a direct interference with its proceedings, which nothing but the most 
urgent necessity justifies. Should the state court, either resenting the inter- 
ference, or claiming that the case did not come within the federal law, determine 
to go on with it, notwithstanding the discharge, a direct clash between the state 
and the federal authorities would result, into which it is not well to be drawn. 
The state courts, both original and appellate, are bound by the constitution and 
the laws of the United States,' the same as the courts of the general government, 
and are entirely competent to interpret and apply them. It is not to be assumed 
that they will not do so, and if they do not, or if they err in the application, 
the party aggrieved has a complete remedy by a writ of error to the United 
States Supreme Court, where justice will certainly be done. 

"In the present instance, if the relator had rested upon his conviction before 
the justice, or, upon application to the quarter sessions of the county for the 
allowance of an appeal, had been refused, a case for the intervention of this 
court on habeas corpus might have been presented. But instead of that, an 
appeal was allowed, and is now pending in the Northumberland sessions, where 
it would have come up in due course at the present term. There is no reason 
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to suppose that it will not be correctly disposed of when it does. By entertain- 
ing the appeal the court has shown its readiness to do justice to the relator, and, 
having the power to pass upon disputed questions of fact in a way that this 
court on habeas corpus would not have, there is every reason for awaiting the 
result If the relator should have any cause of complaint with it when it comes, 
the higher appellate courts of the state are open to him, and last of all, as already 
suggested, the tribunal which in federal matters is supreme. The present writ 
may be a short cut to relief, but according to the views expressed in Baker v. 
Chiee; 169 U. S. 284, 18 Sup. Ct. 323, 42 L. Ed. 748, and Minnesota v. Brundage, 
180 U. S. 499, 21 Sup. Ct. 455, 45 L. Ed. 640, it is not one to be encouraged. 
Exercising, therefore, the discretion which is vested in me in the premises, I 
deem it best that the proceedings pending in the state court should be allowed 
to take their course." 

Negligence — Municipal Corporation — Pest House — Proximate 
Cause. — A city having, in violation of a statute, established a pest house within 
one mile of the city limits, the disease of small-pox was communicated to a 
family living near by. Plaintiff, a guest of the family for one night, contracted 
the disease while there, and brought suit against the city for damages therefor. 
Held, that such damages were the natural and proximate result of the violation 
of the statute by the city. Oity of Henderson v. Cf Haloran (Ky. ), 70 S. W. 662. 
Citing 1 Thompson, Negligence, sec. 48 (q. v.) ; Bishop, Non-Contract Law, 
sees. 45 and 46; 1 Sedg. Dam., sees. 128 129; Davis v. By. Co. (Ky. ), 68 S. W. 140. 

In Oity of Henderson v. Clayton, 57 S. W. 1, the same court had held the city 
responsible for the death from the same cause of Mrs. Clayton, the owner of the 
house. Referring to this, the court, per Hobson, J., says : 

"It is just as natural, and to be as reasonably expected, that other persons 
who were members of the family, whether temporarily or permanently, would 
take the disease. If appellee had been cooking for Mrs. Clayton, whether by 
the day, week or month, and while cooking there had contracted the disease, 
which had been brought there from the pest house, plainly such a result would 
be no more remote than Mrs. Clayton's contracting the disease ; and no sound 
distinction can be made between a person who lived in the house for twenty-four 
hours and one living there longer, if they both took the smallpox while there. 
The guest -^as a member of the family as much as the servant would be. And 
while it was not to be anticipated, perhaps, that a particular person would visit 
at this house at this time, or would be engaged there as a domestic, or be there 
for any other reason ; still it was to be anticipated that persons would come there 
for various purposes, and the communication of the disease from the persons 
living in the house to these persons is a result as naturally to be expected as its 
communication from one member of the family to another. The purpose of the 
statute is to require the persons having the contagion of these diseases separated 
from the rest of the community, so as to prevent the spread of the disease. It 
was a result naturally to be expected when the statute was violated that the dis- 
ease would be communicated to the persons living in the neighborhood, and that 
not only regular members of the family would take it, but also those who might, 
for any reason, for the time, be living with them. We therefore conclude that 
the damages to appellee are not too remote to be recovered for." 

As the establishment and maintenance of pest houses is a governmental func- 



